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Course  Outline  and  Reading  List 

TEXT:  Posner,  Economic  Analysis  of  Law  (University  Textbook  Store) 

TOPIC  I :  Introduction  to  Economic  Reasoning 

Text,  Chaps.  1^6 

Posner,  "The  Economic  Approach  to  Law", 

(1975)  53  Texas  L.R.  757 


No  Written  Assignment 

TOPIC  II:  Property  Rights  ^  The  Coase  Theorem 

Text,  Chap.  2 

Ackerman  (ed.)  Introduction,  Economic  Foundation  of  Property  Lav 
(on  reserve) 

Coase,  "The  Problem  of  Social  Cost", 

(1960)  3  J.  Law  and  Econ.  1  (see  also  Ackerman,  (ed.) 

Economic  Foundations  of  Property  Law) . 

Assignment:  Problems,  text,  p.  39. 

TOPIC  III:  Environmental  Control 


i  Text,  s.  2.6,  s.  10.3 

j 

I  Dewees,  "Economic  Considerations  in  the  Selection  of  Pollution 

I  Control  Legislation",  (1972)  10  Osgoode  Hall  L.J.  627. 

'  Dales,  "Land,  Water  §  Ownership’^  (1968)  1  Can.  J.  Econ.  791 

I 

I 

I  Assignments: 

(a)  Problem,  Young  v.  Bankier 
i  (b)  Water  Control  Problem 

[TOPIC  IV:  Torts 

I 

Text  Chap.  4 

Calabresi  ^  Melamed,  "Property  Rules,  Liability  Rules  8 
Inalienability",  (1972)  85  Harv.  L.  Rev.  1089  (ed.  version  from 
Ackerman,  ed..  Economic  Foundations  of  Property  Law 


1 

2 


29 


39 


8iB 


82 

102 


116 


122 


Michelman,  Review  of  Calabresi's,  The  Costs  of  Accidents,  (1970) 
80  Yale  L.J.  647. 


163 
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Komesar,  "Towards  A  General  Theory  of  Personal  Injury  Loss", 

3  J.  Legal  Studies  457  203j 

Assignment:  Problems,  text,  p.  96 

TOPIC  V:  Contracts  233 

Text  Chaps.  3,5. 

Trebilcock,  "The  Doctrine  of  Inequality  of  Bargaining  Power", 

(1976),  26  U.  of  T.L.J.  359.  234 

Cayne  §  Trebilcock,  "Market  Considerations  in  the  Formulation 

of  Consumer  Protection  Policy",  (1973)  23  U  of  T.L.J.  396  261 

Assignment:  Case  Comments. 

TOPIC  VI:  Rent  Control  ^  Low  Income  Housing  Markets  296 

Text,  s.  18.6 

Cayne  §  Trebilcock  (op.  cit.) 

Rent  Control:  A  Popular  Paradox 

(Fraser  Institute,  B.C.)(on  reserve),  recommended) 

Ackerman,  "Regulating  Slum  Housing  Markets  on  Behalf  of  the  Poor", 

(1971)  80  Yale,  L.J.  1093  (see  also  Ackerman  (ed,)  op.  cit.  297 

Komesar,  "Return  to  Slumville",  (1973)  82  Yale  L.J.  1175  400 

Ackerman,  "More  on  Slum  Housing",  (1973)  82  Yale  L.J.  1194.  419 

Ontario  Residential  Premises  Rent  Review  Act  1975  433 

Assignment:  Evaluate  the  effectiveness  of  the  Ontario 
Rent  Review  Act;  propose  alternatives 

TOPIC  VII:  Zoning  Laws  446 

Buchanan  §  Tullock,  "Simple  Majority  Voting",  from  Calculus  of 

Consent  (see  also  Ackerman  (ed.)  op.  cit.)  447 

Davis,  "Economic  Elements  in  Municipal  Zoning  Decisions", 

(1963)  34  Land  Economics  376  458 

Assignment:  Evaluate  Toronto  City  Plan  (see  problem) 

TOPIC  VIII:  The  Economics  of  Legal  Procedure  I  47C 

(a)  Reading 

Posner,  Economic  Analysis  of  Law,  Chapters  23,  24  and 
25  (pp.  320-374. 
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(b)  Problem 

Hand  in  a  written  answer  of  no  more  than  two  pages  to  one 
of  the  following  questions: 

(i)  Posner,  p.  356,  #2,  #3 

(ii)  Posner,  p.  374,  #1,  #3,  #4,  #6 

TOPIC  IX:  The  Economics  of  Legal  Procedure  II:  Private  Law  Enforcement 

§  Class  Actions'  ~  471 

(a)  Readings : 

(i)  Review  Posner,  Chapter  24  and  25 
(ii)  Posner,  Chapter  26  (pp.  375-385) 

(iii)  Prichard, 8  Trebilcock,  "Class  Actions  and  Private  Law 

Enforcement"  472 

(iv)  C-42 

TOPIC  X:  The  Economics  of  Crime  536 

Text,  Chap.  25. 

No  Written  Assignment 

TOPIC  XI:  Economic  Theories  of  Political  and  Regulatory  Behaviour  537 

"Downs,  An  Economic  Theory  of  Democracy  (on  reserve)  pp.  36-141 

McKenzie  and  Tullock,  The  New  Economics,  chap.  16  (on  reserve)  538 

Trebilcock,  "Winners  §  Losers  in  the  Modern  Regulatory  State", 

(1975)  13  Osgoode  Hall  L.J.  619  550 

Trebilcock,  "Regulators  and  the  Consumer  Interest:  The 
Canadian  Transport  Commissions'  Costs  Decision" 

(1977)  2  Can.  Bus.  L.J.  101  579 

Trebilcock  and  Prichard,  "Markets  for  Regulation".  592 

TOPIC  XII:  The  Limits  of  Economic  Analysis  621 

Leff,  "Economic  Analysis  of  Law",  (1974)  60  Virginia  L.  Rev.  451  622 

Baker,  "The  Ideology  of  the  Economic  Analysis  of  Law",  (1975) 

Philosophy  ^  Public  Affairs  3  654 

No  Written  Assignment. 

NOTE :  Students  should  read  the  material  for  Topic  I  for  the  first  class 

of  the  course.  Students  without  any  prior  Economics  back-ground 
should  work  through  Lumsden,  Attiyeh  §  Bach,  Microeconomics:  A 
Programmed  Book,  in  the  first  few  days  of  the  course  and  should 
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also  read  Heyne,  The  Economic  Way  of  Thinking,  especially  chapters 
1-15,  early  in  the  course.  Both  books  are  available  at  the 
University  Book-Store.  Students  wishing  to  pursue  their  interest 
further  in  the  area  of  Law  and  Economics  might  find  it  useful,  at 
their  leisure,  to  read  portions  of  Posner's  text  not  prescribed 
for  this  course  and  Alchian  ^  Allen,  Exchange  and  Production  Theory 
in  Use  (Wadsworth),  a  readable  but  rigorous  text  on  microeconomics 
relevant  to  many  aspects _of  Law  and  Economics.  For  fun,  and  some 
intellectual  profit,  students  may  also  wish  to  read  at  their  leisure, 
McKenzie  and  Tullock,  The  New  World  of  Economics  (Irwin). 

For  a  radically  different  analysis  of  the  law  and  its  institutions 
which  has  as  its  basis  a  Marxian,  as  opposed  to  a  neo-classical, 
economic  paradigm,  see  Renner,  Institutions  of  Private  Law  and 
Their  Social  Functions  (on  reserve) . 


